Stakeholder Reference
Group to Recommend on
Common Law Rights for
Injured Workers

 The QLD Government made a pre-election commitment to restore
common law rights of Workers injured in the course of employment.
 I invite ASIEQ to participate in a stakeholder reference group to
advise the government on appropriate arrangements to reinstate
common law rights for injured workers.
 In formulating its advice, I ask that the group give consideration to:• the rights of injured workers
• the sustainability of the worker’s compensation scheme

• the timing of the reforms and any transitional arrangements
• ensuring that the reforms emphasis rehabilitation and return to work for

workers and employers;
• ensuring that the reforms contribute to Queensland’s employment
growth

Labor will restore Queensland’s proper workers’
compensation scheme, including:
1.

2.

3.
4.

5.

Removing the retrograde denial of access to legal rights for injured
workers, through the imposition of a threshold on whole-of-person
impairment. Labor will remove this arbitrary and discriminatory threshold,
and reinstate the common-law rights that existed before the LNP made
legislative changes.
Reversing the breaches of privacy that are involved in the LNP’s legislation
which allows a worker’s compensation history to be used against them in
future career prospects. This especially impacts on older workers in
physical occupations who could have to rely on disability pensions
because the LNP changes allow future employers to discriminate against
workers injured by their employer
Introducing legislation for firefighters who contract a scheduled
respiratory disease so that they do not bear the burden of proving that it
was contracted during their duties
Ensuring rehabilitation and return to work are a priority for workers and
employers
Working with industrial organisations and the legal community to seek a
swift and calm transfer to the new system, with consideration of the rights
of injured workers and the timing of workers’ compensation payments.






John Hastie - IRM Services:- Retain at Least 0%, Repeal Section 186
and greater focus to educate Doctors (Health benefits of Work)
Cass Wild – Employers Mutual :- No retrospective change, adopt a
threshold of at least 1% and allow employer to have a capped
rehabilitation spend as introduced by many self-insurers.
David Gomulka – JBS Australia :- (Attached No Win No Fee Info for
Consumers)
•
•
•
•
•
•

Retain the 5%, or as a minimum No Common Law for 0%
If changed , the legislation should not be retrospective
More responsibility to be placed on the worker (e.g. reintroduce Stat. contrib. negligence)
Govt. to play a greater role in influencing worker safety behaviour
RTW outcomes hindered by focus on common law claims, more do be done by Govt. in
regards to long term benefits of RTW as opposed to monetary benefits.
More to be done in regards to investigating legal professional costs belief that 50% is
charged regardless of time allocated to case



ASIEQ Recommendations to the parliamentary inquiry 1,2,3,6,7,8, & 9
are relevant to the Stakeholder Reference Group.

1/ Change Objective 5 (1)(b) encouraging improved health, safety and injury
management performance by employers
2/ Add 5 (4)(f) Provide for flexible employer based injury management arrangements
suited to the particular needs of industry
3/ Strive for National Consistency in regards to injury management
6/ In consultation with stakeholders develops and promote positive scheme messages
including Health Benefits of Work – Focus on better life outcomes for Workers.
7/ Develop 5 year plan in regards to the evolution of injury management - consider
injury management models and input from medical, allied health and rehabilitation
specialists.
8/ Conduct independent review of 0% impairments to develop a full understanding of
why there are significant common law claims emanating from injuries where no work
related impairment is assessed .
9/ Recommended that a maximum stage billing fee be introduced for the lodgement
of a notice of claim through to the holding of a conference for plaintiff lawyers.


Also endeavours should be made to address the frailties of the amendments to
Section 220










The first Meeting of the Stakeholder Reference Group occurred at 10AM
on the 1st May. (The attendees at the meeting and the groups they represented have been circulated.)
No additional documents were provided for review at the meeting, so
members have been provided all documentation available to the
stakeholder reference group at this time.

The meeting opened with reference to the Government’s Policy
Commitment in the Restoring the Rights position paper.
We were advised by the Chair that the first 3 commitments by the
Government were policy commitments and were not open to debate by
the reference Group.
It was made very clear that :•
•
•
•

there will be no threshold in regards to common law claims,
privacy issues will be restored (i.e. remove previous claims lists etc) and
the issues surrounding claims for firefighters would be implemented.
The reference group would be able to have input in regards to points 4 & 5. i.e.
 Ensuring rehabilitation and return to work are a priority for workers and employers
 Working with industrial organisations and the legal community to seek a swift and calm transfer to
the new system, with consideration of the rights of injured workers and the timing of workers’
compensation payments.






Raised our members concerns in regards to the number of Common Law Claims where
0% impairments were assessed and this issue needed to be addressed
Referred to our submissions to the parliamentary committee and also highlighted that
members had recommended that a minimum threshold of greater than 0% should be
considered. (There was no appetite to consider this as noted above)
Having regard to the opening address I advised that our Associations main concern
would be that any of the proposed changes were not retrospective.

The cost of the changes to the scheme, the timing of the changes and whether the changes
should be retrospective were the main issues discussed in this meeting.




TIMING - It is anticipated that an amendment Bill will be tabled in July, be debated
though to September with an Amendment Act being assented to in approximately
October.
Date from when Amendments will Apply – There are four potential dates being
considered in regard to when the changes should apply:•
•
•
•

From inception of the previous amendments – 15 October 2013
From the date of the Election – 31st January 2015
From the 1st July 2015
From the date of Assent – Potentially October 2015.







Review Actuarial Advice - WorkCover and the Department will
seek actuarial advice in regards to the cost implications of starting
the amendments from each of the four dates being considered.
Review Rehabilitation Report – It is anticipated that the
Department will roll out a report in regards to possible
Rehabilitation initiatives heavily focused on the success of IPaM .
IPaM is promoted as the highly successful joint initiative by WH&S
and WorkCover. It is supported by the unions as it is targeting
more funds into safety and prevention.

The Reference Group Plan Moving Forward
 The Chair indicated there might be 4 to 5 meetings as part of the
review, however generally it was thought that there would be 3 or
4 meetings before referring recommendations back to
Government for consideration.

Privacy Issues
It would appear that these Sections introduced on 15
October 2013 will be removed.
 Ch 14, Pt 1, Division 1- Information and
documents about pre-existing injuries and
medical conditions of prospective worker.
 571A Definitions for div 1-employment process;
false or misleading disclosure; pre-existing injury
or medical condition,.
 571B Obligation to disclose pre-existing injury or
medical condition
 571C False or misleading disclosure
 571D Prospective employer entitled to obtain
particular documents. (Previous Claims List )

Ensuring rehabilitation and return to work are a priority for
workers and employers
 IPaM

– Will be big on the agenda but how
does this assist Self Insured Employers &
are we paying for it?
 Dr Mary Wyatt review was due end of
January. (It has not been mentioned to
date.)
 What do Members Think?

 This

Stakeholder Reference Group

(Consider level of Expertise & Practical Experience Rehabilitation,
Statutory Claims, Common Law and Political Agenda )

 Advisory

Committee
 Meetings with Stakeholders
 Parliamentary Process
 ASIEQ Positional Statements
 ASIEQ Promotions & Conferences
 ASIEQ Correspondence to Stakeholders

 186 Worker’s

disagreement with
assessment of permanent impairment:Should it be Repealed?

 220

Insurer’s responsibility for worker’s
rehabilitation:- Amendments enacted to
remove RTW Assist are they relevant,
well written etc.

 What

other issues exist?

 Meaning

of Injury – (Not Discussed)
 Legal Fees & Advertising – No Win No Fee
 Separation of Regulatory Function from
Policy – (Mentioned by Lawyers)
 Any

Other Issues ?

 C Tucker

– AIG – (No Response to date)
 Nick Behrens – CCIQ (Phone Discussion)
 Warwick Tenby – HIA (Meeting HIA)
1.
2.
3.

4.
5.

There was general acceptance in regards to what could be achieved
in the Stakeholder Reference Group
Need to register opposition to the removal of threshold & strong
position in regards to any changes being made from date of assent.
Indifferent views relating to changes - Worker’s Privacy issues.
Obvious concern in regards to premium changes.
Position - register views and f/up through parliamentary process.

ASIEQ Executive to provide views from WorkCover, Regulator and other
contacts and comment on any formed view to date.

1) ASIEQ Executive to prepare position statement and
correspond to :•
•
•
•
•

Minister
Opposition Leader & Shadow Minister
Peter Wellington
Katter Party
AIG, CCIQ & HIA

Raise concerns in regards to changes and outline effects to the
QLD Economy and effect on employment whilst promoting
ASIEQ initiatives.
2) ASIEQ Executive to Coordinate – Minister’s Lunch to discus
views. (Process started)
3) Other Actions for Consideration?

